UNIT 10

SELF-ASSESSMENT
1.- Question: The EAW is a unified judicial instrument. Does filling in the form mean that a decision ordering the arrest of the accused/sentenced person is unnecessary?

A) Yes, the form is a judicial decision.
B) Yes, the form replaces the judicial decision.

C) No, drafting the form or instrument is the result of a prior judicial act.

     Answer: No, the drafting of the instrument is the result of a judicial act ordering the arrest in order to facilitate a trial or the enforcement of a sentence or detention order, which means that it is necessary to issue the corresponding decision first.

2.- Question: What does the fact that the EAW does away with the need for dual criminality for a large group of crimes mean?

A) Total exemption from examination by the requested judicial authority.
B) The requested judicial authority must be familiar with the legislation of the requesting state.
C) If one of the crimes contained in the list is invoked by the requesting authority, the executing authority should not examine whether it is in line with its domestic legislation, although it should perform the task of integrating the facts. 

     Answer: If one of the crimes contained in the list is invoked by the requesting authority, the executing authority should not examine whether it is in line with its domestic legislation, although it should perform the task of integrating the facts.

3.- Question: What is the most noteworthy consequence of the above when it comes to drafting the unified instrument?
A) It is not necessary to describe the offence in the EAW; instead, it is sufficient to merely cite the type of crime.
B) It is necessary to provide a brief description of the offence.
C) A description of the offence must be provided that is as complete as possible.

     Answer: It is important to provide as complete a description as possible of the offences for which the EAW for trial was issued, a description that in the event of an EAW for serving a sentence or a detention order, will comprise the offence/s declared proven in the judgment. 

4.- Question: Can we issue an EAW asking France to deliver a citizen who has taken refuge in its territory for serving a sentence of six years’ imprisonment for a crime committed on 15 February 1992 and sentenced on 8 January 1995?

A) Always.

B) Only for crimes included in the list in the Framework Decision.
C) No, because France will continue processing requests received in relation to acts committed prior to 1 November 1993 pursuant to the system of extradition applicable up to 1 January 2004 

     Answer: No, because France will continue processing requests received in relation to acts committed prior to 1 November 1993 pursuant to the system of extradition applicable up to 1 January 2004
5.- Question: Is it possible for a Court specialising in domestic violence offences to issue an EAW?

A) No, due to the nature of the court.

B) Only for those crimes referred to in the list of the Framework Decision, over which the Court has objective jurisdiction.

C) Yes, because a criminal offence is being tried or investigated.
     Answer: Yes, because a criminal offence is being tried or investigated. 

6.- Question: We need to issue an EAW for arresting a person accused of robbery by intimidation and the use of dangerous instruments, in order to be able to try him. What sentence will we cite when drafting the instrument?

A) The maximum sentence envisaged by law.

B) The minimum sentence envisaged by law
C) The abstract sentence set out by law
     Answer: in cases of EAWs for trial, the sentence should be the abstract one set out for the crime in question.

7.- Question: And in the event of issuing an EAW for serving a sentence of deprivation of liberty of four years for the crime indicated above?

A) The maximum term envisaged by law.

B) The minimum term envisaged by law.
C) The specific term set out in the judgment.
     Answer: the specific term set out in the judgment, four years’ imprisonment.

8.- Question: A judicial authority issues an EAW via email with a digital signature. Can it be rejected by the executing state?

A) Never.
B) An EAW cannot be sent via email.
C) Yes, because the issuing judicial authority can transmit the European warrant via any reliable means that leave written record, in conditions that allow the executing authority to establish its authenticity.
     Answer: as we have seen, the issuing judicial authority can transmit the European warrant via any reliable means that leave written record, in conditions that allow the executing authority to establish its authenticity, but some states only accept the signed and stamped original, meaning that we will have to send the original at some point, as it will be requested.
9.- Question: Is it necessary to send a copy of the EAW to the Spanish Central Authority when Spain is the issuing state?

A) No, it is an administrative authority.
B) No, the Central Authority has no competence for EAWs.
C) Yes, for statistical purposes.

     Answer: Spain has appointed the Ministry of Justice, acting through the Subdirectorate General for International Legal Cooperation, as Central Authority, and one of its functions is to compile statistics. Pursuant to the Spanish law regulating this matter, a copy should be sent to the Subdirectorate General so that it can perform said function. It is important to comply with the legal mandate, and it is worth noting that when Spain was evaluated by the EU, the statistical deficit in particular was highlighted, being attributable to the failure of the Spanish courts to perform their obligatory duty of sending copies.

10.- Question: The FD establishes time lapse as optional grounds for rejecting an EAW. Do you know of any Member State that has included this in its transposition legislation as obligatory grounds?

A) No, there are none.

B) Several, including Spain.

C) At least France.

       Answer: France considers it obligatory grounds for rejection, which has been criticised by the team of experts that evaluated it and who made significant recommendations.
