
UNIT 6.- The Judge and Family Law in the EU. Brussels II bis: Regulation 
2201/2003 jurisdiction and the recognition and enforcement of judgments in 
matrimonial matters and the matters of parental responsibility. Protection of 
children*: Hague Conventions; the International Hague Network of Judges  
 
Emelina Santana Páez (Senior Judge at Court of First Instance no. 79 Madrid- 
Family) 
 
Mark the correct answer: 
 
1.- Regulation 2201/2003 applies to the following civil matters, regardless of the 
nature of the court: 
a) contesting a parent-child relationship where there is a foreign element 
b) claiming maintenance for a child resident in Madrid when the parent obliged 
to make the payment is in Ireland. 
c) divorce proceedings between a Spanish national and a French one. 
 
 
The correct answer is c)  
 
2.- In order to determine international jurisdiction in divorce proceedings 
between two Ecuadorians resident in the European Union, we must follow: 
a) The Hague Convention of 19 October 1996 on jurisdiction, applicable law, 
recognition, enforcement and cooperation in respect of parental responsibility 
and measures for the protection of children. 
b) Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning 
jurisdiction and the recognition and enforcement of judgments in matrimonial 
matters and the matters of parental responsibility (Brussels II) 
c) the domestic law of the state in which the application was filed as the parties 
are not EU citizens.  
 
The correct answer is b)  
 
3.- The spheres of jurisdiction envisaged in Regulation 2201/2003 are: 
a) exclusive with the exception envisaged in Article 7. 1  
b) exclusive without exceptions. 
c) are applied only when the litigants hold EU citizenship. 
 
The correct answer is a)  
 
 
4.- With regard to jurisdiction pursuant to Regulation 2201/2003, it is true that: 
a) International jurisdiction cannot be revised by a court of its own motion.  
b) If the court decides that it does not have jurisdiction and that it corresponds 
to another Member State, it will waive the case in favour of the latter. 
c) International jurisdiction can be revised by a court of its own motion.  
 
The correct answer is c) 
 



5.- In the case of a Spaniard residing with his spouse in the USA who returns to 
Spain following the marital breakdown, will he/she be able to file the application 
in Spain and, if so, when? 
a) Yes, at any time, even before transferring his/her residence to Spain 
b) He/She will not be able to do so as long as the respondent continues to 
reside in the United States. 
c) He/She will be able to file the application once 6 months have passed since 
his/her arrival. 
 
The correct answer is c) 
 
 
6.- In order for the jurisdiction of a judge in a matrimonial dispute to cover the 
measures related to parental responsibility, the following conditions must be 
met: 
a) at least one of the spouses must exercise parental responsibility for the child; 
b) at least one of the spouses must exercise parental responsibility for the child, 
the spouses or holders of parental responsibility must expressly or 
unequivocally accept the jurisdiction of said court and such jurisdiction must be 
in the child’s best interests. 
c) this acceptance of jurisdiction cannot be given under any circumstances. 
 
The correct answer is b) 
 
 
7.- What is the legal term for resolving proceedings for the return of a child? 
a) six weeks 
b) six months if an appeal is filed.  
c) there is no term 
 
The correct answer is a) 
 
8.- In the following case: “A child residing in Spain, lawfully removed to France 
and in relation to whom measures have been ordered in proceedings in 
progress before the Spanish courts”, state which of the following statements is 
correct: 
a) the French courts will have jurisdiction for any plea in relation to that child as 
of that moment.  
b) the Spanish courts have perpetuatio iurisdictionis for a period of three 
months, provided the holder of the visiting rights continues to reside in Spain 
and has not accepted the jurisdiction of the Member State to which the child has 
been removed. As a result, the modification of the measures in these conditions 
can be applied for in Spain.  
c) a situation of lis pendens could arise with the Courts of both countries having 
jurisdiction at any given time.  
 
 
The correct answer is b)  
 
 



9.- The 1996 Hague Convention applies: 
a) to separation and divorce proceedings. 
b) to the settlement of the matrimonial property regime. 
c) to matters referring to the attribution and full or partial exercise of parental 
responsibility for a child, as well as delegation of the same, regarding children 
under 18 years of age. 
 
The correct answer is c) 
 
 
10.- In the case of a Spaniard married to a French national, where the marriage 
took place in Spain and the divorce in Germany, what should the Spanish 
national do in order to register the divorce in Spain and be in a position to 
remarry? 
a) he must present an application for the exequatur procedure 
b) he must request the automatic update of the data before the Civil Registry 
without the need for an exequatur procedure 
c) he must apply to the German court that issued the judgment for it to send a 
writ to the Spanish Civil registry so that the latter can record it. 
 
The correct answer is b)  


