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1.- What are the two linchpins in the construction of the European Judicial 
Area? 
Answer: Firstly, the recognition of judgements of courts in a Member State in 
the rest of Europe (principle of mutual recognition); and, secondly, improving 
access to justice and procedural applications in civil proceedings of a cross-
border nature. 
 
2.- What is the current Action Plan in the EU for developing the 
construction of the European Judicial Area in Civil and Commercial 
Matters? 
Answer: the Stockholm Programme, published in Official Journal no. C 155 of 4 
May 2010. 
 
3.- What are the essential characteristics of the principle of mutual 
recognition? 
Answer: respect for the diversity of national legal systems; mutual trust between 
judicial systems; and the dynamic nature of the idea of mutual recognition: the 
need for additional measures to progress towards improved levels. 
 
4.- What is the content of the formula for mutual recognition? 
Answer: the lower the number of points subject to monitoring by the court of 
enforcement, the greater the application of the principle of mutual recognition, 
with the resulting streamlining and acceleration of proceedings. On the other 
hand, a greater number of points to be monitored implies a lower level of 
application of mutual recognition, and therefore greater delay. 
 
5.- What four basic questions does a citizen or company have to answer 
when they want to file a suit with regards to an international private law 
situation (of a cross-border nature)? 
Answer:  

a) Which court has jurisdiction over the action brought? 
b) What material legislation is applicable by the court? 
c) What procedural regulations are applicable by the court in the processing 

of the proceedings? 
d) What impact does a court’s judgement have outside the country in which 

it is based? 
 
 
6.- What three Regulations are noteworthy with regards to recognition and 
enforcement of judgements? 



 

 

Answer: Regulation (EC) no. 44/2001 of the Council, of 22 December 2000, on 
jurisdiction and the recognition and enforcement of judgements in civil and 
commercial matters; Regulation (EC) no. 2201/03, of the Council, of 27 
November 2003, concerning jurisdiction and the recognition and enforcement of 
judgements in matrimonial matters and the matters of parental responsibility; 
Regulation 805/2004 of the European Parliament and of the Council of 21 April 
2004 creating a European Enforcement Order for uncontested claims 
 
 
7.- What two basic Regulations exist concerning legislation applicable by 
the court seised of the case in an international private law situation 
(conflict-of-law)?  
Answer: Regulation 864/2007 of the European Parliament and of the Council of 
11 July 2007 on the law applicable to non-contractual obligations (“Rome II”); 
and Regulation EC 593/2008 of the European Parliament and of the Council of 
17 June 2008 on the law applicable to contractual obligations “”Rome I”); 
 
8.- Which procedural regulations are applicable by a court in the 
processing of proceedings of a cross-border nature? 
Answer: The court seised of the case will apply the regulation of the 
proceedings established by the internal legal system of the State in which the 
court is based. That said, community institutions are adopting measures which 
have an impact on the processing of proceedings. 
 
 
9.- What two Regulations are fundamental with regards to the 
simplification and speeding up of proceedings?  
Answer: Regulation EC no. 1896/2006 of the European Parliament and of the 
Council of 12 December 2006 creating a European order for payment; and 
Regulation EC no. 861/2007 of the European Parliament and of the Council of 
11 July 2007 establishing a European Small Claims Procedure. 
 
 
10.- What is the principal regulatory instrument with regards to alternative 
methods of dispute resolution? 
Answer: Directive 2008/52/EC of the European Parliament and of the Council of 
21 May 2008 on certain aspects of mediation in civil and commercial matters. 
 
 
 
  
 


